VERSTON CONDITIONS

TO WHOM IT MAY CONCERN: -

The structure constituting SIXTY VINING COURT, a Condominium,
was inspected in June, 1979 , The structure inspected was
sixteen condominium units contdined in ‘one building having tweo
stories and appurtenant facilities, ’

The date of completion of construction of the building was in
May 1973. The structure is of standard concrete block construc-
tion, The structures wers previously used as rental apartments.

The only expsrience, education or training of the individual
makirg the required inspections and this report which is relevant

is that he has been involved in condominium conversions for the
past ten years,

With respect to the reof, mechanical, electrical, plumbing and
structural elements of the buildings, the fellowing is correct:

1. Each such element is safe with respect to its intended use.

-2, -Each such element is sound with po significant areas of
deterioration or disrepair, h

3. The mechanical, electrical and plumbing elements, function
well,

4, Each such element meets the exlsting building code ip every
Tespect.

!
i
i

The structure was inspected for termites on June 11, 1879,
~No-evidence of tetmite tnfestatioh was found as set forth .in
the attached report,

CONTINENTAL PROPERTIES, LTD., =z
Florida Limited Partnership

By: CONTINENTAL PROPERTIES, INC.,
a Florida Corporation and
Q¢a9fa1 Partner

By: 7 f{fé # !’ : -.Lc‘(A /i-’:- e 4 /L~(—




BECLARATION OF CONDOMINTIUM . é
i

OF

SIXTY VINING COURT
o hG WUURT

A CONDOMINTUM
v -_'A——h'——h‘—
This is a Declaration of Condominium made this f ?fi-

day of e + 1879, by CONTINENTAL PROPERTIES, LTD,, A
Limited Paftnership existing under the laws of the State of Florida,
hereinafter referred to as the “"Developer" for itself and its
Successors, grazntees, and assigns, wherein the Developer malkes the

following declarations:

WHEREAS, the Developer desires to submit property o

condominium use;

NOW THEREFORE, the Developer submits Property to
condominium use, as follows:

(1) Purposs: The purpose of this Beclaration iz te
submit the land described in this instrument angd improvements en
such lands to the condominium form of ownership and to use in the
manner provided in Chapter 718, Florida Statutes, 1978, herein-

after called the "Condominium Act*',

This instrument prepared by
BERRIEN BECKS, JR, of

BECKS & BECKS

Post Office Drawer 2140
Daytona Beach, Florida 32015




(1.1} MName and Address: The name of which this

condominium is to be identified is SIXTY VINING COURT, & Condominium,

lvcated at 60 .Vining Court, Ormond Beach, Florida,

(1.2) The Land: The land owned by Developer which by
this instrument is submitted to the condominium form of ownership
is the follbwing described lang, Iying.in the County of Volusia,

State of Florida. : .

The Southerly 159! of the preperty described as follows: Beginning at a point
in the Southerly line of the Granada Avenue within the City of Ommond Beach, said
point being North §7YEast and 15ig' distent from a railresd rail set in the Easterly
shore line of the Halifax River and in the South line of Granada Avemue, said point
being 190° distant from the Northeast comer of the lands formerly cumed by the
forthy and Hubbard Estate messured aleng the South line of said Granada Avenue in gn
Easterly direction and said point being further in the Northeast comer of Lot 24, of
g recorded Plat of Assessor's Ommend Beach; thence South 22° East apd along the
Easterly line of szid Lot 24 end & continvation theveof, a distance of 600%; thence
South 67° West a distanco of 190' to the Southeast corner of 1ot 13 of Assessor's
Ormond Beach; thence North 229 West and along the Essterly line of seid Lot 13 and
continuation thereof, a distance of 400" ; thence Easterly a distance of 10' rore er
less to the Southwest comer of Lot 25-B of Assessor's Ommend Beach; thence North-
erly and zlong the Westerly line of szid Lot 25-B and Lot 25-A of the same subdivi-
sion, @ distance of 200 to the Southerly line of Granada Avenue; thence Easterly
and aleng the said South line of Granada Avenue, a distance of 1807 to the point of
beginning; except the Rasterly 75 thereof, and excepting whatever rights, if any,
the public may have in a platted right-of-way dssimated as Vining Court, and further
excepting these portions which have heretofore been taken for the widening of said
Vining Court.

Also, the Easterly 75° of Block "F', BOSARVEY ESTATES, as per map in Map Book 7,
pape 5, public recovds of Volusia County, Florida,

The Developer reserves unto itself, its successors

and assigns, the exclusive rigit to grant, by an instrunentwin"writn_n__" -

ing including the consent of any institutional lender holding a first
mortpage on the subject property or any improvement constructed
thereen, any easement on, under, or over the subject property, for
utilities, for drainage, for ingress and egress to and from improve-
Mlents now constructed and that are constructad on the subject property
and for such other purposes as the Developer ney deem to be reasonehly
necessary for the development or use of the subject property, which
easements may run to the Developer, its heirs and usssigas. Said
institutional lender shall have the right te withhold seid Written
consent only in the event the proposed casement would reasonably
tend to impair the value of its security,

The owners of condominium units hereunder shall have
the right of appropriate vehiﬁular and pedestrian trzffic over said

non-exclusive easements, and the other common elements of the

Loz BPA st i,
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of the Artic;gsﬂof_lncolvor i

(2) Terns. The terms Used in thig Deciaratioy

the Meaning stated in Fla, Stat,

S the context ctherwise requires,

(2.1) Condominiym Unit: The unit being ap dpartment
———=—=Alnium Unit

Space designated "Condoming uy Units' on the sketch of Survey ang

Plat attached thereto ang matked Exhibie A,

(z.2) Common Elemonts: That portion
——=2 Blements

Property not inciudeg in the Condoming

{2.3) Condominiun Percel1. The Condominipg Unit to-
MM Parcel _ :

Bether with gy undividsd share in the common elements appurtenant

thereto, ang an easement for barking as Brovided fop herein,

(2.4 Ouner: Thas perscn or entity SWnNing & Conde.
miniyum Parcel,

(2.5) Member: an Gvner who is 5 member of g3

Court Homeowneys Associatioh, Inc., a Florids non-profit membership

CoTporation, hereinafrer referred to ag the “Association”. A copy

as Exhibie &,

(2.86] Voting Member: That menber designated by the

CWner or duners, including Developer,

Records gof Volusia CauntyTﬂFiorida; of a vested Present interest

in 2 single condeminiun Parcel owning the majority interest in a

single Cendominiynm Parcel, the desigration of whom shal3 be by

Stalement fileq with the Secretary of the Assocj

signed tnder ¢ath, and who shall tontinue to rg

by these PErsons or entitjes okning the majority interest in such

singie Condominiup Parce] by a similay wWritten sworq Statement

filed with the Selretary,

1xty Vining

of the condominiyn

&5 Tecorded in the Public




(2.7) Common Expenses: Comnon expenses include!

"(a) Expenses of maintenance to the EpaTtpent
buildings, and Tepair or rveplacement of the commor elements, except
for such maintenance and repair as is réquired to be performed by
the condominium uni£ owner as provided in Paregraph 13.2 (2) herein.

{b) Expenses declared common expenses by provision
of this DPsclaration or the Bylaws.

{c) Any valid‘charge.against the condominium property
as a whole for which the Association shall be responsible.

(d} All expenses pertaining to domestic and lawn
water, sewer, trash and garbage pick-up and maintenance of lateral

utility lines.

(2.8} Ground Care Expenses: Expenses of maintaining

the grounds, expense of street lights and other ground lighting,
Tif any, expeénses of maintaining mains, water and sewer lines if’

owned by the Association, expense of maintaining driveways, parking

areas, walkways, swimminpg pool, and expenses incurred, said expen-

ses to include, but not lipited to, real estate taxes, repairs,

replacements, acquisitions, insurance, utilities and any otheT ex+ ~
pense incurred by the Association in maintaining the common arecas.

{3} Identification: The condominium and all other

improvements to be constructed on the condominium property are set
forth in the survey and plat, attached to and made a part hereof,
marked Exhibit A, Easch condeminium unit is described in said plat
and survey in such a manner that there can be determined therefrom
the identification, location, dimensions and size of each unit as
well as the common elements appurtenant thereto,

Each condominium unit in each building is identified
by a letter or number as shown on the survey and plat attached

hereto as Exhibit A and made a part hereof so that no unit bears '




the same designation as dees any other unit. Unlts I through 8
are located on the ground floor of the building, Unitzs 9‘through
16 are located on the top floor of the building,

(4} Development Plan: The condominium is described

end established azs follows:

(4.1) Survey: A survey and plat of the land showing
the improvements on it is attached as Exhibit A, '

(4.2) Plans: The improvements upon the land are
constructed substantially in sccordance with the master inprove-
nient plan and specifications.

(4.3) Change in Plans and Specificaticns: The Developer

is hereby =zuthorized to make whatever changes it nmzy deem necessary

in the plans and specifications during censtruction of improvements

.en said property.

(8} Anmendwment of Teclaration: An Amendnment of this

Peclaration reflecting alterations of the condominium plans by

Beveloper need be signed and acknewledged only by the Developer and

need-not-be-approved—by-the—Assoctatior-or-condominium owners wheeher ~— -

elsewhere required for an Amendment; provided however, any such
fmendment must include the written consent of any institutional
lender holding a first mortgage on the subject property or any

improvements constructed thereon, which consent may be withheld by

said institutional lender only in the event the propoesed Amendment

reasonably tends to impair its security,

(4.4) The Common Elements: The commen elements shall

remain undivided znd no condominium unit owner shall bring any
action for partitional division of the whaole or any part thereof,
The ordinary rights of tenants in common to partition at common law
or by statute, ave expressly waived. No person claiming an interest

in the common elements by any sources whatever shall be entitled to

(VRN
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possession or occupancy until and unless he is likewise vested of
title to thelaondomlnlum unit pursuant to -the prov1s;ons hereof,
The common elements shall include within its mﬂanlng, in additien
to the items llsted'ln the Fla. Stat. 718.106 €1976), the following

items:

{2) An exclusive essement for the use of the air
space occupied by the cendominium unit, as it exists at any parti-
cular time and as the unit may Iawfuily be altered,

(b} An undivided share of the condominium surplus.

{c) Cross easements for epress and ingress, supports,
rmaintenance, repairs, rveplacements and utilities,

(d} Easements oT encroachnents by the pevimeter walls
ceiling, and filoor surrounding each condominium unit caused by the
settlement or movenent of the building or by minor inaccuracies in

the building or rebuilding which now exists or may hereafter exist,

(e} Fhe land ¢r which the building hcusing the units

is located, and the renaining lands included i{n the condoninium
Property described above, with the exception of the spaces for

parking motor vehicles which are 1imited cemmon elements as provided

1

~for herein.

{f]) All parts of improvement on said land not located
within the condeminium units,

{g) An easement of support in every portien of the
unitr which contributes to the support of the umnit.

fh} All external walls of the units. The internal
decorated surfaces of exterior walls, all internal walls and
ceilings including decorating, and the decorvated floor, including
carpeting, of each unit shall be limited comraon elements for the
purpose of providing hazzrd insurance as set forth in Paragraph

15.2 herein only, '

(o




(i}

- {4.8) Thea Condominium Unit Boundaries:

All s:iairways and external walks,

Subject cnly
to the limited commen elements set forth in Paragraph 4.4 (h) herein,

"each condominiwe unit shall include that part of the building con-

taining the condominium unit that lies within the bounda

ties of

(a) Upper and Lower Boundaries;

The upper and lower

boundaries of the condominium unit sh

all be the following boundaries

extending teo an intersection W

1.

ith the perimetrical boundaries,

The horizental plane of the

Ugger BGUndauz:

undecorated finjshed ceiling,

2, Lower Boundary: The horizontal plzane of the

undecorated finished floonr. -

(b}

boundaries of the condominium

The perimetrical

Perimetrical Boundaries:
unit shall be the vertical plane of
the undecgratec finished interior of the walls bounding the condo-
ninium unit extending to intersection with ezch other and with the
“upper and lower boundﬁries;;prbvided however, in the screenad porch
erea, the bouadaries shall be the exterior vertical plane of the
floor slzb extended Lo intersection.

(5

—_—

The title to each condominium unit shall carey

{1/16¢h)

with it one-sixteenth

share of the common elenents,

{6) Expenses and Surpluses: Common expenses, ground

care expenses and recreation expense shall bs shared in accordance

with Paragraph (12) hereof, Surplus, if any, shall be cwned by unit
OWReTs in the shares as Percentages in Paragraph (5). ' '

{7

is irrevocably enpowered notwithstanding anything hLerein to the

Developer's Units and Prﬁvileges: The Developer

“ontrary te sell, lease, or rent units to any persons epproved by

it. Ssaiq Peveloper shall have the right to Zransact on the condo- .

Percentgﬂg_of Ownership of CcmmaqﬂElcmcnts; ................................




minium property any business necessary to consunmate sale of units
including, but not limited to, the rights to maintain models, to
have signs, to have employees in the office, and to use the common
elements to show apartments. The sales office, signs, and all
other items pertaining tc sales shall not be considered common
elements and shall remain the'property of the Developer. In the
event there are unsold units the Developer retains the right to

be the owner thereof under tﬁe same terms and conditions as ¢ther
ocwners, save for the right to sell, rent, or lease as contained
ir this paragreph.

{8) Amendmert of Declaration: This Declaration

may be amended at any time in the first five years from the date
hereof by the affirmative vote of fifty-one percent (51%) of the
cuners of the units together with the written censent of the
Developer, its successors or assigns. After the expiration of
'fﬁe éaia fi%é.féérs;.fhe Deciaration may be amended at any time
by the affirmative vote of three-fourths {(3/%) of the owners of

the units without the need of written consent of the Developer,

The Declaration may be amendnggp_grpeeting duly called for such
7a7£ﬁ;§5§éréﬁf;ﬁéﬁt tc the Bylaws attached to and made & part
hereof, provided, hewever, that no amendment shall be made without
the written consent of any institutional lender having a mortgage

or other lien against any coudominium parcel or unit or any other

recorded owner of liens thereon, which consent may be withheld only

if the proposed amendment would tend to impair the security for

the Iien.
Shie 1Rk,

(8) Governing Body: The affairs of the condominium

shall be conducted by a corporation incorporated pursuznt to the
Florida Statutes governing corporations not for profit. The name

of the corporation to conduct the affairs of the condominium shall

e




be the Sixty Yining Court Homeowners Associaztion, Inc., hereinafter
called "Asséciation". The Avrticles of Incorporation of Sixty Vining
Court Homeowners Associaticen, Inc. are attached as Exhibit "B" and
made a part hereof as though set out in full. ‘The Bylaws of the
Association are herveto attached as Exhibit "C" and made a part hereof
as though set out in full,

(10) The Association: The Developer and all perscas

hereafter owning condominium units (owners) whose interest is evi-
denced by the recordation of proper instruments in the Public Records
of Volusia County, Flerida, shall autcematically be members of the
Association and such membership shall autematically terminate when
such persons have divested themselves of such interest. An owner

0T owners or a single condominium wnit shall collectively be entitled -
te one vote which vote shall be cast by the voting member.

A person or entity owaing more than one condominium
unit may be designated as a voting member for each such condominium
Vunit ﬁhich-ﬁéror if ﬁwns‘r ?ailﬁfé-bf ﬁll menﬁéré.of.én} single.-.-”
condominium unit to file the aforementiecned written sworn statement

with the secretary prior to the member's meeting will result in

such meeting.

All the affairs, policies, regulations and property
of the Association shall be controlled and governed by a Board of
Directors of the Assoclation consisting of not less than three
menibers and not more ithan seven voting members who are all to be

elected annually by the veting members.

{11) Type of Ownership: Ownership of each condo-

minium unit shall be warranted by a Warranty Deed from the Developer
conveying fee simple title to each condoeminium unit, Title to each
unit shall carry Qith it an undivided share in the common elements
as herein specified.

Each unit owner shall have & non-exclusive casement

9




in common with the owners of all other units:

. {2) To use all streets, walks and other rights-of-
.ways serving the units of the condominium as patt of the common
elements in providing acecess to the streets and cther public ways
of Ormond Beach, Florida; and

(b} To use all pipes, wires, ducts, cables, conduits,

public utility lines ang other common elements located in any of
the other units and serving his unit,

(12} Assessments, Liabiliry, Maintenancé, Lien and

Priority, Inteyest, Collection: Common expenses and grournd care

expenses shall be assessed against each condoninium unit owner by

the Association in preportion as set farth in Peragraph 5, herein,
Every assessment, regular or special, nade hereunéer,‘

and costs incurred in collecting same, ircluding reasonable attor-

ney's fee, shall be secured by & lien against the condominium unit,

“and all iﬁtereSf tﬁe%éin owned by the members against which tha

assessment is made, esnd such lien shall arise in favor of the

Associlation and shall come into effect upen recordation of & claim

of lien in Volusia County, Flor}dq, for all sums due, and shsll
gé;;m;ﬂggrgéfyét tﬁé rate of nine percent (0%) per anium gnd shall

be deemed to be prior to, and superior to the creation of any home-
stead status for any condominium unit and to any subseguent lien eor
encunbrance, except the lien referred to herein shall be subordinate
and inferior to that of an institutional first mortgage.

The lien provided for abave may be foreclosed in the
manner for the foreclosure and sale of real estate mortgages and the
purchaser entitled under such foreclosure shatl acquire a title
subject to all the provisions of the recorded plan of condominium
and by acceptance of the deed to the condeminium unit, covenants

and agrees to abide by and be bound thereby,

IE»




Where the mortgagee of a first mortgage of record,
or the purchaser or purchasers of a condominium unit obtains titie
. to the condeminium Parcel or unit as a result of foreclosure of
the first mertgage, or by voluentary con#eyance in lieu of such
foreclosure, said mortgagee shall not be liable for the shares of
common expenses o0r assessments by the Association pertaining to
such condeminivm unit or chargeable to former owner of such cendo-
rinium wnit which becapme due prisr to acquisition of ritle by said
mertgagee or purchaser as o result of the foreclosure gr veluntary
cenveyance in lieu ef saigd foreclosure, Such unpeid share of common
éxpenses or assessments shall be deemed to be common expenses
collectable from 211 of the owners of condominium units, including
& SUCCessor or assign of the mortgagee. The waiver of liebility
granted herein- for the paynent of past due assessments shall not
apply to the holder of purchase money mortgages.,

(13} HMaintenence: The respors1b111ty for the maln-
“tenance of the condominium sha 21l be as follons‘

(13.1} By the Association: The Association shall

maintain, repair and replace at the Association's own expense:

(a) All portions of the units ccngrlbutlng Lo the

Suppert of the building, except interior wall surfaces, which por-

tions shall inciude, but not be limited to, the outside walls of
the buildings, and load bearing columns. The Association's respon-
sibility for the maintenance of exterior doors shall be limited to
painting.

(b} ALl conduits, Plumbing, wiring and other
facilities for the furnishing of utility services which are con-
tained in the portions of the unit contributing to the support of
the building or within interior boundary walls, al:l ducts, air

conditioning compressors and air carriers, and all such facilities

-11-




contained within a unit which services Part or parts of the condo-
minium other fhan the unit within which it is contained,

{c)} The grounds, as contermplated in paragraph 2.3
herein.

{(d) The common elements, as defined in paragraph
{4.4) herein.

(13.2) By the Condominium Owner: Each condominium

unit owner shall maintain, repeir, and replace, at his own expense;
(a) Air conditioning and heating, except for ducts,
ctompressors, end air carviers, the patio or terrace serving each
unit, if any, including the screening thereon, if any, all other
interior portiens of the unit, any enclosure or modification of
the ceondominium unit installed by the owner thereof other than
the Developer, znd exterior. doors except for the peinting of
exterior doors. The mzintenance and upkeep of any windows ir the
~condominium unit - and glass breazkage thereof and mesintsnence and
vpkeep ef screen enclosurss shall not be considered part of the
common expenses of the Association, Expressly provided, however,

that the exterior walls of the condominium buildings, when enclosed

“by ®screen enclosure, sHall be maintained by the Asscciation
expressly iimited to painting.

(13.3) Vo owner shall pairnt or otherwise decorate
or change the appearance of any portion of the exterior of the
buildings; except for glassing in znd shading of "patic" arecas.
In the event of such alterations in "patio' areas, the proposed
improvements must confornm generally in type and color with those
elready in place and must be approved by the Board of Directors
of the Association priar to the commencement of construction.

(13.4) Each owner shall promptly veport to the

Associatien any defects or need for repairs, the responsibility for

-17.




the renedy of which is that of the Associatien,

’ kiS.S) No cendominium ewner shall make any altera-
tions in the pertions of the buildings which are t¢ be raintained
by the Asscciation 0T Temove any portion thereof or make any addi-
tions therefo er do any work which would jeopardize the safety or
soundness of the buildings or.impair any easements without fiyst

obtairing approval from the Board of Directors of the Association,

{14} Enforceﬁent of Maintenance: In the event the
owner of a unit fails to maintain it as required above, the Associa-
tion or any other owner shall have the right to proceed in a Court
of competent jurisdiction to sack compliance witli the foregoing
provisions, or the Associatian shall have the right to assess the
unit owner and the unit for the hecessary sums to put the improve-
ments within the unit in good conditien. After such assessment, the
Association shall have the right to have its employces or agents
enter the unit andrdp the necessary werk to enforce conpliance with
the above provisions., In the event the Asscciation fails to comply
with its obligations by virtue of this paragraph, any owner or
institutional lender may apply to a Court of competent jurisdiction

for the appoint ment of = Recejiver for the purpese. of carpein

0.
I

the terms and conditions required to be performed by the Association.
(15) Insurance: The insurance, other than title

insurance, which shall bs carried upon the condeminium property

and the property of the condoninium percel owners shall be governed

by the follewing provisions:

(15.1) Authority to Purchase: MNamed Insured: Al1l

insurance policies upon the condeminium property shall be purchased
by the Association for the benecfit of the Associatien and the condo-
minium unit ownevs and their mortgagees, as their interests may

appear, and provisions shall be made for the issuance of certificates

£




of mortgagee endorsements to the mortgagees. Condeminium wnit
owWners may Sbtain insurance coverage at their own exXpense upon
their own personal property and for their perseonal lisbility and
living expense,
‘ (15.2) Ceverage:

(a} Casualty: ALl buildings and improvements upon
the land, including but not limited to those portions set forth
in Paragraph 4.4 (h}, and ali personal preperty in the common ele-
ments shall be insured in an amount equal to the maximum insurable
replacement value, excluding fecundation and excavation cost. Such
other hazavds covered by & standard extended ceverage endorsement
and such othey visks as from time to time will be customarily
covered with respéct to buildings similar to tonstruction, locztion
and use as the buildings on said land, including, but not limited to,

vandalism and malicious mischief,

(b) Public Liability: Puhlie liability in such
anounts and with such cdveragc as sﬁall be reguired by the Board
of Directors of the Associstion, including, but nst limited to hired
automobiles and non-ownsd coverages and with cross liability endorse-

ments to cover lisabilities of the condominium unit awners as & group

to a condominium unit owner.

{c) Workmen's Compensation: Workmen's compensa-
tion to meet the requirements of law.

(d) Such other insurance es the Board of Birectors
of the Association shall determine from time to time to be desirable.

{15.3) Preniums vpen insurance policies purchased by

the Asscclatien shall be paid by the Association. Insurance on the
structures erscted on the condominium parcel shall be included in
the common expenses and all other insurance charges shall be inciuded

in ground care expenses,

~14-




ﬁ15.4) All insurance policies purchaseq by the
Association.shall be for the benefit of the Association and the
condominium unit owners end their mortgagees, as their interest
Tmay appear, and shall provide that all'proceeds covering casualty
losses shall be paid to the Association, Proceeds on account of
damage to common elements shall be held as property of the condo-
minium unit owners in accordance with the percentages herein
specified,

{15.5) In the event a4 loss occurs to any‘improvement
vithin any of the units alone, without any loss occurring to any
of the improvements within the conmon elements, peyment under the
insurance pelicies shall be made to the condominium wnit ouners
owning such units and their mortpapees, if there be mortgagees, on
said units, se their interests may appear, and it shall be the duty
of those condominium unit owners to effect the hecessary repairs to
the improvenents within their respective unirts,

(15.6) In the event that loss opccurs to improvements
within units and the contiguous conmen elements, or ta improvements
within the common elements alone, Payment under the insurance

policies shall be mads jeintly to the Asscciation and the holders

of mortgages of the units, end the proceeds shall be expended oy
disbursed as follows:

(a) If the mortgagees agree, all payess shall
endorse the insurance company's check to the Association end the
Association will Promptly contract the necessary repairs to the
improvements within the common elements and within the damaged
units. In the event the insurance proceeds should be sufficient
te repeair all of the damage within the units, but insufficient to
repair all the improvements within the comman elements, the proceeds
shall be applied first to completely repair the damage within the

units and the balance of the funds shall be apportioned to repair
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improvements within the common elerents, and the condominium unit
owners shall Be subject to a special assessment and shall contri-
bute to the Association the remaining funds necessary to repair
and restore the improvements within the common elements.

(b} 1In the event all mortgagees do not agree to

this endorsement of the proceeds as provided in paragraph (15.6)
(2) above, all payees shall endorse the insurance company's check
to the institutional first mortgagee owning and holding the oldest
recorded mortgage encumbering any unit, in escrow, or shouwld there
be no such insitutional first mortgage or nene with legal authority
ta so act, then to the Association, in escrow. The escrow agent

shall disburse the funds as follows:

1. In the event any institutional first mortgagec
demands application of insurance proceeds to the payment of its
lcan, the escrow agent shall distribute such proceeds jeintly to
the respective unit cwners susteining damages and their martgagees,
@s their interest msy appear in accordance with the damage sustained
by each unit and in relatien to the teotal ﬂamage claim and the amount
of insurance funds available.

2. Irn the event the insurance proceeds are suffi-

cient to Tebuild and reconstruct all the danaged improvements within
the common elements and within the units, and provided all insti-
tutional first mortgagees, if any, agree in writing to such applti-
cation of the insurance preceeds to this purpose, the improvenmeants
shall be completely repairted snd restored. In this event, the
Association shall negotiate and obtain a contractor willing to do
the work on a2 fixed price basis and who shell be subject to the
prior written approval of the escrow agent.

3. 1In the event institutional first mortgagees
unanimously agree'to have the insurance proceeds applied to recon-

struction, but the insurance proceeds are not sufficient to repair
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and replace all of the improvements within the common elements

and within the'units, a membership meeting shall be hetd teo deter-
mine whether or not to abandon the condominium project ar to levy
a uniform special assessment against each unit and the owners
therecf as their interests appear, tc obtain the necessary funds

to repair and restore the improvements within the ccmmon elements

and the units, previded that the insurance funds available be
applied first tec repair the uﬁits demaged and such assessment shall
be gnly for er on acceunt of repairs to the common elements. In
the event the majority of the voting members vote ia favor of the
special assessment, the Associatien shall immediately levy such
assessment and the funds reﬁeived shall be delivered te the escrow
agent and disburseé as providedé above. In the event the majority
of the voting members are oppased to the speciasl assessment, the
insurance proceeds shall be disbursed as determined by arbitration
conducted by and in accordance with the rules of the American
Atbitration Association.

{15.7) 1If there has been loss or damage to the common
elements and the insurance proceeds available are inadeguate to
the voting members vote against levying the special assessment
referred to azbove, the condominium project shall be terminated,
which termination shall be evidenced by the recordation of a sworn
statement by the President and Secretary of the Association setting
forth this occurrence.

(15.8) Under all circumstances, the Association shall
have the authority to act as the agent of all owners for the purpose
of compromising or settling imsurance cleims for damage to inprove-
ments within units or common elements, subject to the approval of

any mortgagees of the premises damaged.
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{16) Conve‘z'ar.-cegE Sales, Rentals, leases and

Transfers: In order to insure a comnunity of continual residence
sransiers

and thus to protect the value of the units, the sale, Tental, leas-

and exists upon the lard, which Provisions each apartment owner

cevenants to observe,

{16.1) Transfers subject to approval:

~;  (a) No condominium unit owner may dispose of a
condominium unit by sale or lease without approval of the Board of
Directors of the Association, provideg however, no cendoninium ynit
nay be leased for a period of less than thyee {3} months.

(b) Gifts: If any cendominium unit owper shall
acquire his title by gift, the continuance of his ownership of his
cendominium unit shali be subject to.fhe approval of the Board of
Directors of the fssociation,

(c) Devise or Inheritance: The surviving spouse

if any, snd if ne surviving spouse, the other member or members af

SUch owner's family fgéiﬁigémﬁitﬁ the cwner at the time of his
death may continue to accupy the same condominium unit; and if such
surviving spouse or other member or members of the decedent owrer's
family shall have succeedad to the ownership of the condominiup
unit,. the owiership thereof shall be transferred by legal pProcess
to such new ownar. In the event the decedent shatll have conveyed
or bequeathed the ownership of his condominiunm unit to some desig-
nated person or persons pther than the surviving spouse of memober
Or members of his fanily es aforementioned or 3£ some other person
is designated by such decedent's legal representative to Teceive

ownership of the condeminium unit or, under the laws of descent and
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di{stribution in the State of Florida, the condominium unit descends
tc sone person or persons other than his surviving spouse or member
of his family as aforementioned, said person's continvance of owner-

ship of said condominium unit shall be subject to the approval of

the Bpard of Directors of the Association,

(d) Other Transfers: If any condominium unit owner

shall acquire his title by any manner net considered in the fore-
going subsections the continuance of his ownership of his condominium
unit shall be subject to the approval of the Board of Directors of
the Association.

(16.2) Appraval of Association: The epproval of the

Board of Directors of the Association that is required for the
transfevral of ownership of any condominium unit as set farth in
paragraph (16.1) above shall be given or withheld based upon the
Board's decermination of the ability cf the proposed grantee or
ieéséé to meet the financial obligaticns of the unit and the
social and moral desirability of the proposed lessee or grantce,
(a) The condominium owner shall give the Board of

Directors of the Asseciation motice in writing of any transfer as

set forth in paragraph {16.1) above.

{b) The Board shell advise the cendeominlum owner of
their decision within ten (10) days in writing. 1If no written

notice is received by the condominium owner within said time, the

e

\\\%transfer shaill be censidered as approved by the Board of Directors.

{16.3) Corpovate Purchaser: If the purchaser or

lessee is a corporation, the approval of ownership by the corporaticn
may be conditioned upen a requirement that all persons cccupying

the unit be approved by the Board,

(16.4) Transfer; Mortpage - Developer: Notwith-

standing anything to the contrary herein, the provisions of this
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paregraph (16) shall not be applicable to transfer to mortgagees,
whether in foreclosure or by judicial sale, or by a voluntary con-
veyance in lieu of foreclosure, whereby such moftgagee becomss an
owner, nor to the Developer until after the Developer has initvially
conveyed or disposed of all interests in the property, nor to any
sale or lease by such hortgagee or Developer.

(16.5) Mortgage: No unit owner may mortgage his unit
or any intevest therein without the approval of the Association,
except to a bank, life insurance company or a federal Qavings and
loan association. The approval of any other mortgagee mey be upon
conditions determined by the Association or may be arbitrarily
withheld.

fl?) Restraint Upon Separzticn and Partition: Any

transfer of a condominium unit must include all elements thereof
as aforedescribed and appurtenances thereto, whether or not speci-
fically described, including, but not limited to, the condeminium .
unit owner's share in the Eommon elements, and his association
membership; provided however, the casement for parking conveyed

with esach unit may be conveyed separately by a unit owner (grantor)

In any such separate conveyance of an easement for parking, the
rights of the said grantee created thereby shzll terminate auto-
matically on a transfer of title of the said grantor's unit and
the easement shall automatically revert to and be an appurtenance
to the said grantor’s unit without the sxecution of any instrument.

(18} Obligations of Members: 1In addition to ather

obligations and duties heretofore set out in this Declazration,
every condominium unit cwner shall:
{a) Not use or permit the use of his unit for any

purpose other than as 2 single -family residence and as iacident
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thereto use said unit for the practice of a licensed profession or
g8 household Eccupation, subject however, to the approval of the
Developer so leng as it shall have condominium units te sell ang
thereafter, subject to the. appreval of the Associatison.

(b) Maintain his unit in good, clean, sanitary
condition, and in as good a condition as vhen ownership is acquired,
ordinary wear and tear only excepted,

{c) Not permit or suffer anything to be dore or kept
in his unit which will increase the insurance rates on his unit or
the common elements, or which will obstruct the rights or interfere
with the rights of other OWners or annoy them by unreasonable noises
or otherwise; nor shall a member commit ar permit any nuisance,
immoral or illegal ect in his unit or on the common elements.

(d} Conform to angd abide by the By-Laws and uniforn
elements which may be adopted in writing from time to time by the
Board of Directors of the Association, and to see that all persons

using owner's property by, through or under him do likewise.

{e) Allow the Beard of Directors.o r-the-agents—and

enployees of the Association to enter any unit for the purpose of
maintenance, inspection, repair, replacement of the improvements
within units or the common elements, or in casc of emergency
threatening units or the common elements, or to determine ccmplience
with these restrictions, Teservations, covenants, conditions and
easements and By-Laws of the Association.

(£) Show no sign, advertisement or notice of any
type on the common elements or his unit snd erect no exterior
antennas and aerials, except as provided by uniform regulations
premulgated by the Association, and there shall be na "for sale"

signs in any form or size placed inside or outside the windows of
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the unit or attached to the curtains or venetian blinds or any
other part 6f'the condominium unit either inside or ocutside.

(g) Not a2llow any children under eighteen (18)
years of age to reside on the premises, except where such children
are house guests or visitors. House guests under eighteen (18)
years shall not reside on the premises for more than thirty (30)
days during any one {1} year period,

(k) Not make or cause to be made any structural
alteration to or in the building, specifically including, but nﬁt
limited to, screerning or enclosure of private balconies, affixing
outside shutters to windows, stornm shutters, and construction of
fences, or remcval of eny additlons or improvements or fixtures
from the buildings, without the express written approval of the
Board of Directors of the Associstion, and the Developer so leong

as 1t owns any parcel, or do any act thart will impair the strue-

tural soundness of the buildings; ner hang cr display any decorative

objects which may be seen from without the unit without the expressed
written approval of the Board of Directors of the Association.
{i) Make no repairs to any plumbing or electrical

wiring within a unit except by licensed plumbers or electyicians

authorized to do such werk by the Beard of Directors of the Asspcia-
tion er its agent. FPlumbing and electrical repairs within a wnit
shall be paicd for and be the financial obligations of the owneys of
the unit, whereas the Association or its agent shall pay for and be
responsible for repairs and electrical wiring within the commen
elements.

(3} Not park any vehicle in the parking spaces
allotted except passenger automohiles, passenger station wagons,

and vehicles leased or owned by the Associaticn. The occupants of
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cany condominium unit may not park mere than one (1) motor vehicle
for each parking easement owned by them on the premises of the
condoninium parcel at the Samz time; except that one (1) asdditional
motor vehicle may be parked in spaces marked "visiter” when avaii-
able, Mo motor vehicle shall be washed on the condominium property,
{k} Mot display laundry or clothing, or store items
on the porches of the condopinium units or anywhere within the said
units which would be visible from the cutside of $aid units,
(1) Mot rake eny adjustments uhatsoefer, without
first obtaining the permission of the Baard of Directars, with
reference to any of the nechanical equipment found in or on the

comnon elements,

' (m) Not mechanically adjust or r a124fhe televi- })
sion amplifier., - &J’/Lu&rﬂa A’g "u-ﬁ‘d er%é?fas 7

(n) Not keep pets in any condominium unit.

(o) Store refuse and ‘garbage only in those places
provided therefor and shall Xeep the common area immediately adja-
cent to their unit in a neat and uncluttered condition,

(p) Use enly those perking spaces assipned by the

——— Board of. Dlrecfﬁrs of-the Associstion provzded however, the owner
of each urit shall have the full use of one (1) parking space at
all times, . _

(18) This Declaration shall be subject to all ease-

ments; restrictions and reservations of recerd and roadways, walk-

ways, and utility eesements foy the purpese of furnishing ingress

and egress and utility service to adjacent property.

(20) Termination: The condominium may be terminated
in the manner provided by the Condominiun Act of the State of Florid:

as amended from time to time,

(21} Covensnts: All provisions of this Declaration




shall be construed to be covenants running with the land and with
every part thereof and therein and every Qnit.ewner and claimant
of the land or any part thereof or intgrest therein, his heirs,
successors, -executers, administrators and assigns shall be bound
by all the provisions of this Declaration.

{22) Tavalidation and Cperation: Invalidation of

any portion of this Declaretion or of any provision contained in
conveyance of a condominium parcel whether by judgment or court
order or law, shall in no wise effect any of the other previsions
which shall remain in full force and effect.

In the event any cour:t should hereafter determine
that zny provision as originally drafted herein violates the rules
against.parpetuities, or any other rule of law because of the dura-
tion of the period involved, fﬁe-pe}iué specified'iﬁ tﬁepgeclara—

tion shall not thereby become invalid, but instead shall be reduced

to the maximum period allowed under such rule of law. For such

purpose measuring lives shall be those of the incorporators of
the Association.

{23} Interpretation: Whenever the context so

requires, thé use of any gender shzall be deemed to include all gen-
ders, and the use of the plural shall include the singular, and
the singulaer shall include the plural. The provisions of this
Tieclaration shall be liberally censtrucd to effectuate its purpose
of creating 2 uniform plan for the operaticn of a condominium in
accordance with the laws made and provided for same, to-wit:

Chapter 718, Florida Statutes, 1978, of the State of Flerida,
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IN WITNESS WHEREOF, Continental Properties, Ltd.,
a2 Florida Limited Partnership, has cezused these presents to be
signed in its name by its General Pavtner the date and year first

above written.

Signed, Szaled and Delivered in

the presence of:

CONTINENTAL PROPERTIES, LTD.,
A Florida Linited Partnership

[ ] ~
f: o R - ({f- i, it a By: Continental Properties, Inc,,
JE— ¢ A Flerida Corporation and
/ P/} f /;;:) / /% ’ Ceneral Partaner
F D IR P, ol [l PR -l il RO ) ]
77 . 7 pe By: L,"*?{Eu/.,,__(,g_ A @1/4{‘}‘!‘:
e % €. Richard Burkeit, Fresident
ISR TN SN : y

K}‘: il) < ",/‘:: PRI

h o .(, 3 By: B
:/\.-’—-,4 PR ./"..4”&{,3(((7_/4(;57/_,_,, E. Stewart Forrester, Secrotary

Tpr
7
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For good and valuable consideration, the receipt
whereef is ﬁe;eby acknowledged, THE SIXTY VINING COURT HOMEOWNERS
ASSOCIATION, INC., a Florida non-profi; corporation, hereby agrees
to accept all of the benefits and 211 of the duties, responsibili-
ties, obligations and burdens imposeﬁ on it by the provisicns of

the Declaration,

IN WITNESS WHEREQF, SIXTY VINING COURT HOMECWNERS
ASSDCIATION, INC., has caused these Presents to be signed in its
name by its President and its corporate seal affixed, attested

to by its Secretary, the day and vear first above written,

Signed, Sezled and Delivered
in the presence of:“
SIXTY VINING COURT HOMEGWNERS
- p : ASSOCIATION, INC.
'.,{_ Ok o /,',/, (_‘,L/"\n A .
{ o) S ST / _ By: W veeq oy, B AR L
/.f;? Fb st o ot ‘A%igjdxﬁqu//ﬁ,— Imcgene DeichmiTler - President

7 A ~

T T o Ly ATTEST: ‘
) Ty S { .

By:£ A e A ;fi«,h,{4,:j

j/E:—;l - - :<) //:} _ L. Richard Burkett -'Secretary -
L}fzégﬂ%/{%y;&ﬁé;gdﬁﬂama/
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CONSENT

We, DALLAS STEELE and IRENE A. SYEELE, husband and
-wife, and the SUN BANK OF VOLUSIA COUNTY, formerly Commercial
Fank at Daytona Beach, the owners and holders of mortgages of
record encumbering the Property dedicated to condominium use
by the foregoing Declaraticen, do hereby consent to said Dedica-

tion to Condominium use,

Sipned, Sealed and Delivered

in the presence of:

SUN BANK OF YOLUSIA COUNTY

By:
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